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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST 

CLASS 

SONITPUR:: TEZPUR 

 

G. R. Case No. 2461 of 2014 

Under section 294/323/506 r/w 34 of I.P.C 

(Arising out of Tezpur PS Case No. 1165 of 2014) 

 

    State of Assam   

     –Vs–  

1. Md. Khairul 

2. Md. Rajikul 

3. Md Ali Hussain 

4. Md. Saidul Islam 

 

All are R/O: Borguri 

P/S: Tezpur 

Dist: Sonitpur, Assam  

 
  ...Accused Persons 

 
 

Present: 

Smt. Neha Saikia, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur 

 
 

Evidence recorded on: 18.07.2016, 16.08.2016, 18.07.2016 

& 06.01.2017 
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Argument heard on: 14.08.2017 

Judgment delivered on: 22.11.2017 

 

For the State: Sri Kamal Gogoi, Addl. Public Prosecutor 

For the accused: Sri Gautom Sarkar, Ld. Advocate 

 

J   U   D   G   M   E   N   T 

1. The case of the prosecution in brief is that the complainant Md. 

Harzat Ali has filed a complaint petition before the Ld. Chief Judicial 

Magistrate, Sonitpur stating, inter-alia that about 5years ago, the 

complainant and his family started residing near to the house of the 

accused person and since then the accused had been harassing them 

in many ways in order to evict them from the place of their residence. 

The accused person in order to torture the complainant urinate in 

front of their house and create nuisance in many forms. On 27/08/14, 

at about 9:30 pm the accused person created nuisance by urinating in 

front of the house of the complainant and when the complainant 

resisted to it, the accused made hue and cry and other co- accused 

came out of their house and started to assault the complainant on 

various parts of his body by giving blows etc. When the wife of the 

complainant came out to save her husband, the accused persons also 

assaulted her and snatched her gold chain and as a result she 

sustained injuries on her face and nose. The accused persons also 

threatened them of dire consequences. Hence, the complainant filed 

this complaint. 
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2. On receipt of the complaint, the Learned Chief Judicial 

Magistrate, Sonitpur forwarded the same to the O/C, Tezpur PS for 

registering a case, investigating and submit report in final form. The 

O/C, Tezpur PS on receiving the complaint petition and registered the 

same as Tezpur PS Case No. 1165/2014, u/s 

294/506/323/325/354/379/34 of IPC vide GDE No. 428 dated 

09.10.2014 and endorsed ASI Achyut Borah for investigation of the 

case. 

 

3. Police after completion of investigation, submitted charge sheet 

against the accused persons, namely, Md. Khairul Islam, Md. Rajikul Islam, 

Md. Saidul Islam and Md. Ali Hussain u/s 294/323/506/34 of IPC. When the 

case came up for trial cognizance of the offences under section 

294/323/506/34 of IPC was taken and summon was issued to the accused 

persons and on appearance of the accused persons, copy of the relevant 

documents was furnished to them and particulars of the offences under 

section 294/323/506/34 of IPC was read over and explained to the accused 

persons to which the accused persons pleaded not guilty and claimed to be 

tried.  

 

 

POINTS FOR DETERMINATION 

 
(i.) Whether the accused persons in furtherance of 

their common intention on 27.08.2014at about 

9:30 PM had uttered obscene words to the 

informant in public thereby creating 

annoyance and thereby committed offence 

under section 294 r/w 34 of IPC, as alleged?   
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(ii.) Whether the accused persons in furtherance of 

their common intention on the same date, 

time and place had voluntarily cause hurt to 

the informant and his wife Rinara Begum and 

thereby committed offence under section 323 

r/w 34 IPC, as alleged?  

 

(iii.) Whether the accused persons on the same 

date, time and place in furtherance of their 

common intention had criminally intimidated 

the informant and his family members that 

they would be killed and thereby committed 

offence under section 506 r/w 34 IPC, as 

alleged?    

 

 

4. Thereafter, summons was issued to the witnesses. The 

prosecution side examined as many as five witnesses i.e. the 

informant and the investigating officer in this case. The prosecution 

also examined one witness u/s 311 Cr.P.C as CW-1, namely, Mustt. 

Rinara Begum, who is the wife of the complainant.  

 

5. The accused persons were examined under section 313 CrPC; 

the defence plea was of total denial, defence chose not to adduce any 

evidence in support of their case.  

 

A   R   G   U   M   E   N   T   S 



 

GR Case No. 2461/2014 Page 5 
 

6. I have heard both the parties. I have heard the learned counsel 

for the accused persons who submitted that there is no material 

against the accused persons; as such the accused persons needs to be 

acquitted.  On the other hand Ld. Asst. Public Prosecution submitted 

that there is sufficient materials found against the accused persons as 

such, accused persons are required to be convicted.  

 

E   V   I   D   E   N   C   E 

 

7. PW 1, Zakir Hussain stated that on the date of alleged 

incident while he was crossing the house of the informant, police took 

his signature. His cross examination was declined by the defence.  

 

8. PW 2, Abu Bakr Siddique @ Ali had stated in his evidence-

in-chief that on the date of alleged incident, he came to know that 

some dispute arose between the accused persons and the informant 

and then police came. His cross examination was declined by the 

defence.  

 

9. PW 3, Md. Hazarat Ali who is the informant of this case had 

appeared before this Court to deposed on receiving summon stated in 

his evidence-in-chief that around 1-1 ½ years back, the accused 

person Khairul Islam urinated in the courtyard of their house, while his 

wife Rinara Begum objected this act of the accused Khairul Islam and 

asked him why he did so, then the accused persons assaulted him and 

his wife, when she came to save her husband. He stated that the 

accused persons also took away the gold chain of his wife. He then 

bought his wife to Kanaklata Civil Hospital for medical treatment and 
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after that he has lodged this case. The prosecution side exhibited the 

complaint petition as Ext 1 and his signature as Ext 1. 

 

10. In his cross examination, he stated that police had interrogated 

him in connection with this case. He admitted that he had not stated 

before police that the accused persons took away the gold chain of his 

wife, but he has mentioned it in his Ext1. He denied the suggestion 

that he has not mentioned in Ext 1 that “the accused person Khairul 

Islam urinated in the courtyard of their house and that the accused 

persons have not assaulted him and his wife. He further denied the 

suggestion that with regard to land dispute where he presently 

residing is going on between him and his neighbours. He denied the 

suggestion that the accused persons had not assaulted him as to why 

doctor did not examine him. He stated that he has lodged this case in 

the court on the next date of the alleged incident and then after 

writing Exhibit 1, he went to the police station. He denied the 

suggestion that he has lodged this false case against the accused 

person since he has old sour relationship with them.  

 

11. PW 4, Azima Begum stated that on the date of alleged 

incident, the accused Rajikul urinated in the courtyard of the 

informant and when the informant objected the accused persons 

assaulted him. Then, when the wife of the informant named Rinara 

came to rescue her husband, then the accused persons also assaulted 

her and tried to rape her. When Rinara was unconscious she was 

taken to hospital. She stated that accused persons took away the gold 

chain of the informant’s wife while she was unconscious. 
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12. In her cross examination, she stated that when she reached the 

place of occurrence, she saw the accused persons assaulting Rinara 

and Rajikul tried to rape Rinara and also tore her clothes. The accused 

persons thereafter took the gold chain from Rinara. She stated that 

she used to go to the accused persons house. Police had interrogated 

her in connection with this case. She admitted that she has not state 

before police that-“The accused Rajikul urinated in the courtyard of 

the informant. And when the informant objected the accused persons 

assaulted him. Then when the wife of the informant named Rinara 

came to rescue, then the accused persons assaulted her and tried to 

rape her.  When Rinara was unconscious she was taken to hospital”. 

 

13. PW 5, Sri Achyut Borah who is the investigation officer of 

this case appeared before this court after receiving summons had 

stated that on 27/08/2014, while he was posted in Borghat OP as 

Attached officer, on that day, he received an ejahar from Tezpur PS 

forwarded by the Court as Tezpur PS Case No. 1165/14, u/s 

294/506/323/325/354/379/34. He then visited the place of 

occurrence, prepared a sketch map and send the victim/injured for 

medical examination. After that he went in search of the accused 

persons in their house but he could not find them. He further stated 

that on 20.10.2014 the accused persons are appeared before him in 

the police station and then he allowed them to go on bail since the 

offences were found to be bailable in nature on the basis of the 

ongoing investigation. Later on, he collected the medical report. On 

completion of the investigation of the case, he submitted charge sheet 

against the accused persons namely, Khairul Islam, Rajikul Islam, 
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Sahidul Islam and Ali Hussain, u/s 294/323/506/34 of IPC. He 

exhibited the sketch map as Ext 2 and charge-sheet as Ext 3.  

 

14. In his cross examination, the I/O stated that the date of 

offence is 27.08.2014 and the case was filed in the court on 

28.08.2014. He stated that he has recorded the statement of the 

injured when he visited the place of occurrence and has collected the 

medical report. He exhibited the medical report as Ext A wherein it 

reflects no injury being seen upon the injured. He admitted that the 

accused persons themselves appeared before him in the police station. 

He further stated that he has recorded the statement of the witnesses 

at the place of occurrence. He contradicted the statement of PW 3 

Hazarat Ali who had not stated before him that “The accused persons 

had taken away the gold chain of his wife.” He further contradicted 

the statement of PW 4 Azima Begum who had not stated before him 

that “The accused Rajikul urinated in the courtyard of the informant. 

And when the informant objected the accused persons assaulted him. 

Then when the wife of the informant named Rinara came to rescue, 

then the accused persons assaulted her and tried to rape her. When 

Rinara was unconscious she was taken to hospital”. He denied the 

suggestion that he has not investigated the case properly and that Ext 

3 was lodged without any materials against the accused persons. 

 

15. CW 1, Rinara Begum who is the wife of the informant has 

stated in her evidence that the informant of this case is her husband 

and on the date of alleged incident, accused person Khairul Islam 

urinated in their courtyard. When her husband objected to do the said 

act, the accused persons assaulted her husband. Thereafter, when she 
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resisted the accused persons, the accused Saiful Islam assaulted her 

and took away her gold chain as a result of which she sustain injuries 

in her nose and face. After the incident of assault, she was taken to 

KCH, Tezpur where she admitted for 3 days. 

 

16. In her cross examination, she stated that the accused person 

Khairul urinated in their courtyard. But she has not seen it, her 

husband had seen it. She stated that at the time of incident, she was 

sleeping inside the house. She stated that her husband had lodged 

this case. She further stated that she does not know whether her 

husband had stated that the accused person Khairul Islam urinated in 

their courtyard on the date of alleged incident. She denied the 

suggestion that whatever she stated in her examination-in-chief. She 

stated that police had not interrogated her in connection with this 

case.  

 

DISCUSSION, DECISION AND REASONS THEREOF 

17. Now let me discuss the materials on record and try to arrive at 

a definite finding as regards the points for determination. For the sake 

of convenience, all the points for determination are discussed 

together.  

 

18. From a bare perusal of the evidence of the PWs, it is found that 

there is no sufficient corroboration from the PWs. Coming to the 

evidence of PW 1 and 2, it is seen that they had not stated any 

incriminating material against the accused persons and also they do 

not know about the incident. PW 3, the informant, PW 4 and CW 1, 
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the victim however added important materials in the case. PW3 and 

CW 1 stated about abusing them by uttering of obscene or slang 

words by the accused person against them in their evidence. PW 3 

and CW 1are the principal witness of this case. PW 3 is also the 

informant as well as one of the victim. But neither of them stated that 

the accused had criminally intimidated them by way of fear or any 

coercion as per sec 506 of IPC.  

19. From the evidences of the witnesses, it reveals that the 

accused rebuked PW 1, i.e. the informant with obscene words but not 

in public place so as to attract the ingredients of Section 294 for IPC. 

Although PWs have stated that the accused rebuked them but that in 

itself is not enough to attract the ingredients of Section 294 of IPC. No 

such words are described/stated by any one of them which were used 

by the accused against the informant and hence the court cannot 

determine whether the words said were obscene or not. It is the 

accepted principle of criminal jurisprudence that the prosecution has 

to prove its case beyond reasonable doubt and in case of any doubt, 

the benefit of doubt has to be given to the accused. PWs did not state 

anything to show that the accused uttered any obscene words to them 

or criminally intimidated them. Hence the ingredients of section 294 

I.P.C and section 506 IPC are not at all made out against the accused. 

 

20. In fact the allegations of PW 2 and 3 and CW 4 with regard to 

causing hurt seems doubtful since the injury report did not report of 

any injury being detected upon the victim. Also the MO of the case 

has not been examined which is a loophole on the part of the 

prosecution. Prosecution though had indicated of some assault to the 
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victim, but they have ultimately failed to prove the guilt of the accused 

to have committed the offence u/s 323 IPC by inflicting hurt 

voluntarily upon the victim. Hence, it is seen that there is no any 

sufficient corroboration from the said witnesses as regards the 

allegation leveled against the accused person. It is also revealed from 

the cross of PW 3 and PW 4 that there is major contradiction in the 

statement deposed by them in the court and also in front of PW 5, I/O 

of this case in their statement made u/s 161 CrPC. 

 

21. Hence, from that evidence available on record, it is found that 

the prosecution has failed to bring out the ingredients of the alleged 

offences u/s 323/294/506 IPC and could not prove the guilt of the 

accused persons beyond reasonable doubt in respect of the said 

alleged offences.       

22. Hence, from that evidence available on record, it is found that 

the prosecution has failed to prove the guilt of the accused persons 

beyond reasonable doubt in respect of the alleged offences.         

 

O     R     D     E     R 

 
23. Considering the discussions made above, it can be safely 

presumed that the prosecution has failed to bring home the guilt of 

the accused persons, namely, Md. Khairul Islam, Md. Rajikul Islam, 

Md. Saidul Islam and Md. Ali Hussain under section294/323/506/34 of 

IPC beyond all reasonable doubt. Hence, benefit of doubt goes to the 

accused persons and they are acquitted of the said charges and set at 

liberty forthwith. 
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24. The bail bond shall remain in force for the next six months as 

per provision of sec-437-A Cr.P.C. 

 

25. Judgment is prepared in separate sheets, delivered in open 

court in presence of both the parties.  

 

Given under my Hand and Seal of this Court on this the 

22nd day of November, 2017  

 
 

 
(Smt. Neha Saikia) 

 

Judicial Magistrate First Class, 

Sonitpur: Tezpur 

 

 
 
Dictated and corrected by me:- 
 
 
      (Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 
 
 

Dictation taken and transcribed by me: 

           Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1: Zakir Hussain 

PW 2: Abu Bakr Siddique @ Ali 

PW 3: Hazarat Ali 

PW 4: Azima Begum 

PW 5: I/O, Sri Achyut Borah 

2. Witnesses for Defence  : NIL 

3. Court Witnesses : 

  CW 1: Rinara Begum 

4. Prosecution Exhibits: 

Ext 1  : Complaint Petition 

Ext 2  :Sketch Map 

Ext 3  : Charge Sheet 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 

 


